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CHANGE OF DfE RECOMMENDED GOVERNANCE STRUCTURE – (Revised 12 Mar 21) 

 

 

Situation 

 

There has been a change to DfE and ESFA guidance on recommended Governance structure which 

needs to be brought to the attention of the Governors and a discussion required on the following: 

1. The status of the current CCHS an academy trust members, and  

2. Continuing to have Staff Governors. 

 

Background 

 

• The revised DfE Governance Handbook published in October 2020, a new DfE 

document entitled ‘Academy Trust Governance – Structures and Role Descriptors’ also 

published in October 2020, and the Academies Financial Handbook for September 2020 

all contained new guidance on the preferred structure for academies, in particular 

academy members. (Both of these documents are in the Governor Information section 

of the Governor Portal). 

 

• All academy trusts have both trustees (governors) and members.  CCHS converted to 

an academy trust on 1st January 2011 and the trust’s Articles of Association (based on 

the DfE model at the time) are written such that the governors are the company directors 

and that the incumbents of the Management Committee are the company members. 

 

• On conversion the Headteacher remained an ex-officio governor and, as a member of 

the Management Committee, therefore automatically became a company member. 

 

Note: DfE uses the term trustee in all its documents whilst CCHS still uses the term governor. 

 

New Guidance 

 

The relevant change in the guidance is that academy members should be a separate level above, 

and ideally not the same people as, the trust board (Full GB). The following extracts show the 

significant sections of the documents listed above.  

 

Governance Handbook (Page 57/58) 

 

Please note that the current DfE model articles of association does not mention staff governors 

specifically but does state that the total number of employee trustees, including the Headteacher, 

should not be more than one-third of the total number of trustees. 
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DfE Academy Trust Governance (Page 11) 

 
 

Academies Financial Handbook (Page 10/11) 

 

 
 

 
 

ESFA Guidance to Clerk 

 

I put this issue to the ESFA Academy Questions Helpdesk on 28th October 2020: 

 

(Preceded by CCHS background information plus this final question) ………. 
Can you please confirm that because our Articles of Association pre-date these current DfE/ESFA 

documents by nearly 10 years that we are permitted to stay with our current structure, ie: 

1. The Headteacher as both a Member and as an ex-officio Governor/Director/Trustee of the 
Academy Trust company, even past March 2021, and 

2. The two staff members can remain on the Governing Body as Governors/Directors/Trustees? 
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ESFA eventually came back on 21st December 2020 with the following answer: 

 

Dear Ms Newton,  
I am sorry that it has taken some time to provide a response to your enquiry.  In considering this, whilst the 
trust is permitted to continue with the current structure, we would encourage you to consider changing 
this structure as a matter of good practice as set out in the Academies Financial Handbook.  
Thank you  
Shalyni Saravanann  
 

The Role of Academy Members - Summary 

The role of the Members is to oversee the Trust governance and ensure its effectiveness.  The 

Members would step in if they thought that Governors were failing in their duties. (See Annex A). 

 

UPDATE – March 2021 

 

At the Management Committee meeting held on 5th March 2021, in order to comply with the new 

regulations, the Headteacher was removed as a Member of CCHS Academy Trust Ltd with effect 

from 1st March 2021. 

 

Two issues remain which need GB discussion: 

1. Whether the CCHS trust remains with its current structure (as per the ESFA reply 

above) or whether it changes its structure to match the new DfE-preferred structure, 

with an additional level of company members (without the Headteacher) (see the 

diagram below), and  

2. Whether to retain staff governors on the trust board (Full GB).  (See DfE extract 

Page 1, Para 20). 
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Extra Considerations 

 

1. There will need to be an amendment of the Articles of Association irrespective of 

what is chosen following the removal of the Headteacher as a Company Member.   

2. A new level of Company Members will require finding additional people to act as 

Members plus additional meetings. 

 

 

Wendy Newton 

Clerk to Governors          15th March 2021 

 

 

Annex A 

 

Extract from the DfE document entitled ‘Academy Trust Governance – Structures and Role 

Descriptors’ also published in October 2020 
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